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GOVERNMENT OF INDIA 


MINISTRY OF LABOUR 


NOTIFICATION 
New Delhi , the 12th / 14th November, 1919 
No. LR -2 ( 182) I. - In puisi nce of sertion 17 of the industrial Disputes 
Act, 1947 (XIV of 1947 ) , the Central Goverunient 19 pleased to publish the 
following award of the Industrial Tribunal, Calcutta , in the industrial dispute 
betweon the workmen of the Barasat Basirhat Light Railway and tho manage 
inent, namely, Messrs Roy and Company Limitol, Calcutta . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA . 


REFERENCE No 1 OF 1949 
Before F . Jeejeebhoy , Barrister-at -Law , Chairinan 
Purties – The Workmen employed in the Barasat Basirhat Light Railway . 


AND 


Their Employors, represented by the Managing Agents Messrs . Roy & Co ., 
Ltd ., 22 , Canning Street , Calcutta 

APPEARANCES 
For the Workmen : Sri Paritosh Banerjee and Sri J. N Mitra ; 
For the Company : Sri S . C . Sen (Counsel) and Sri N . Das Gupta . 

AWARD 


By Notification No TR - 2 ( 192 ) I, dated 27th July 1949, the industrial 
dispute between the workmen employed in the Barasat Bagirhat Light Railway 
and the managernont, namely , Messrs . Roy & Co , Ltd , Caloutta , was referred 
to this Tribunal for adjudication . 

As it had been previously agreed that my award in the Martins Light 
Railways Reference would generally apply to this Railway on all points therein 
decided , the following issues for trial were framed by consent : 

ISSUES 
( 1 ) What should be the Dearness Allowance payable to the staff. 

12319 ) 
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(2) As regards Provident Fund : 


(u ) Is the Provident Fund benefit and gratuity calculated from the dato 

of the appointinent of the employee ; und if not, is any change 
desirable . 


(b ) Ilas there been any deprivation to the employees by rouson of change 

of Managing Agency . 


( C ) Should tho staff be supplied with copies of their individual statements 

of account and if so , at what intervals . 


(3 ) Was Satish Das, S . M ., Wrongfully dismissed as the result of unfair 

labour practice and is he entitled to any relief . 


(4 ) Has there beck any violation of agreement between the Company and 

the Union regarding the recruitment of outsiders in preference to 
existing and old staff ; if so , what order should be passed in this 
matter . 


(6 ) Should there be any orders passod rogarding the abolition of the con 

tract system of labour. 


The first issue relatos to the payment of Dearness Allowance to the staff . 
At the inception of this Reference Sri Sen stuted that gonorally speaking the 
award (to be published ) in the Martins Light Railway dispute would apply 
to this adjudication , gubjovt to certain limitation as regards the Company s 
capacity to pay. The Alartins Light Railways award has now been duly 
published , und Sri Sen asks that in viow of the prosent linancial position of 
the Company , the application of that award as to Dearness Allowanco should 
be defered for one year, 


On 26- 8-49. I fixed this case for hearing on the 24th of October 1949 , 
thus giving the parties amplo time to prepare for trial. As the employers 
pleaded financial incapacity to implement the award as regards Dearness 
Allowance for a period of one year , the burden naturally lay upon them to 
establish that owing to financial difficulties they were unable to start paying 
the enhanced Dearness Allowance from the date on which the Martins Light 
Railways have been directed to pay it . When the hearing started on 24th 
October 1949 it became obvious that the employers did not havo ready the 
requisite facts and figures to support their claini; accounts were produced 
for the period ending 30th September 1948 , and even as to the last six months 
of this period there are 110 auditod accounts , the accounts for the most 
relevant perio l of the last one year were not available . At the request of Sri 
Sen , I gave two days further time for the production of such accounts ; but 
when the hearing was resumed on the 27th October 1949, the accounts were 
still not forthcoining and further time was requested , which was refused , as 
it was felt that the employors were trifling with the time and the patience of 
the Tribunal, spocially as I had arranged for the attendance of a Chartered 
Accountant to examine the accounts . Either the accounts were not in order 
or the employers were reluctant to produce them , and this Tribunal was not 
prepared to countenance such an attitude, 

I hold that the employers have failed to prove financial incapacity as stated 
try thein , and I direct that the Dearness Allowance shall be paid by the 
employers in exactly the same manner as ordered in the lward of the Martins 
Light Railways . 
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In the result it is ordered that the Martins Light Railways award published 
in Gazette of India Batruordinary dated 5th September 1949 at pugas 1589 
to 1559 shall apply to the disputes between the parties hereto as to all similar 
matters detormined by that award . 


Tvoue No . ( 2 ) : This conceru was being managed by Martin & Co. 48 
Managing Agents . It was takon over by the pragent management last on the 
Ist November 1948 . The Provident Fund of the employees with Martin & Co, 
hus not howevci yet been transferred to the new management. I am told that 
there is a trust dood for the inanagement and protection of the Provident Fund , 
and that nogotiations aro now afoot with Martin & Co. for the execution of 
a fresh trust deed and for the transfer of the assots of the Provident Fund 
to the now trustees . In the meantime the Provident Fund moneys have 
been accumulating with the new manageinont, and they have not been 
keeping these moneys apart from their other funds. This is a most unsatis 
factory state of affairs. 


I direct that early stops be taken to vest the Provident Fund in propor 
trusteos for the benefit of the subscribers to the fund ; that the terms of the 
Provident Fund shall not be altered to the detriment of tho subscribers ; and 
that the Trust decd do provide for the appointment of responsible trustees to 
lako charge of and manage tho Provident Fund . The Trust deed shall provide 
that all current monoys , securities , documents of title , and valuables of the 
l rovident Fund shall be deposited in and shall romain at all times in the 
custody of the Imperial Bank . It is also ordered that all moneys accumulated 
with the prosent management on account of the Provident Fund , and all 
monoys to accruo to the fund until the new trustees are duly Vested with 
tho Provident Fund , shall bo forthwith deposited into a Provident Fund account 
iu tho Imperial Bunk. Tho employers are warned that the Provident Fund 
money is trust money and must be treated as such , and should not be mixed 
up with the funds of the Company . 

It is ordered that each workman shall receive in the first woek of January 
every year a statement of his provident fund account. 

Issue No. (3 ) : This Issue rolates to the dismissal of one Satish Das, a 
station master in the employ of the Company. He was suspended on the 
20th October 1948 without any allowance or pay , and was given & Charge Sheet 
( Ex. D ) on 10 - 12 -48 . An enquiry was conducted into the charges by 
Mr. NK. Bosc , the then General Manager of tho Company , who gave his 
decision on 11- 3 - 40 , to the following effuct :-— that S . C . Das be granted half 
pay for the period undor suspension , and that " ho be taken off suspension and 
poslod to another station . " This order was not communicated to S . C . Dag , 
and in fact nothing further was dono until S . C . Das sent a lawyer s notice 
complainig about his being kept under suspension for so long a period . There 
upon the Company informed Das s pleader by letter of 18th July ( Ex. E 
that his services were dispensed with with immediate effect. S . C . Das was an 
active member of the Union of 20 years standing ; and he 110W claims back 
pay and icinstatoment . 


Now , it is not my function {ls & Tribunal to substitute my own judgment 
for the judgment of those who are required to make decisions on quostions of 
misconduct. But it is certainly my function to interfere if there has been 
any violation of the principles of natural justice . In this case I have carefully 
perused all the papers , and it is difficult for me to understand on what basis 
the considered decision of the General Manager has been set aside . I was 
shown a short order of about ten words by which & Director of the Company , 
on receipt of the lawyer s notice , forthwith decided to discharge Das who had 
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80 yoars service in tho Company to lig credit . I havo no doubt that sucii 
order proceeded more from a sense of annoyance than from any calm co . si 
deration of Das s case . The fact remains that the offences alleged to have 
been committed in September and October 1949 were investigated in January 
1949 , and were the subject of the Gencral Manager s decision in larch 1943 . 
Nothing theroafter was done until tho uofortunate man fent the law yor s 
notice ; and then he was promptly dismissed. In the meanwhilo for the whole 
period of suspension Das was receiving no subsiste ice allowance and had 110 
means of livelihood . 

This Railway was being managed by Martins until it was tahon over with 
its staff by the present management in September 1948 According to the 
procedure of Martins Light Railwats enquires were expeditious , and a person 
under suspension was always given subsistenio allowanco , generally half pay 
and Dcarneas Allowanco . 

I hold that S ( Das lue been the victim of an injustico , and it is just that 
the Tribunal should intorvone. The order of the Governl Manager is on the 
fucc of it reasonable , and I hold that there is no ulid considered order to llo 
contrary of which this Tribunal can take notice . The investigation was pro 
perly conducted by the General Manager and I havo 110 intention of substituting 
my own judgment for his or altering his decision in a matter of this kind . 
1 therofore inuho the following order in this case . — I adopt the decision of 
tho then General Manager of the Railway as stated in Ex 2 ( 0 ). I direct 
that S . C . Dus shall be deemed to have been under suspension on half pay and 

llowances for the period from 20 - 10 - 18 to 11 - 3 - 49 forenoon . He shall be 
deemed to have been released from slapension and roinstated in service on fuli 
pay as and from 11- 3 - 49) , and wall be entitind to full pay and allow al.cos from 
11 -3 - 49 to lato . $ ( . Das wall be reinstated to the same status and pay 
ns at the time of ulinpension . 

Issue No . ( 4 ) : It has been waid by the workinen that there was an agree 
mncnt with Martin & Co. that 80 per cent of new Appointments should go to 
the sons and relatives of workman . The present management, whilo disputing 
the existence of such an agreement , vaid thnt they are quto prepared to give 
priority to the song of workinen , all things hang equal. This is reasonable 
onough . It has also been alleged that outsidory ure taken into the higher 
grades although persons in lower grades are ripa for promotion and it is pointed 
out that 16 T . T . Es wero appointer from outside on a fixed salary of Rs. 60 
a month , thereby creating a discrepancy of equal pay for the sainc class nf 
work , Sri Sen for the Company contended that existing staff is always entitled 
to promotion if found suitablo I feel howevor thut on this subject the employ . 
ers have acted improperly in that they have not given sufficient chancos of 
promotion to the existing staff when making appoi, trnents to ulio higher grades . 
Parties agroc that on this issue I should piake the samc order as I havo made 
on Issile No . 10 in tho Martins Light Railway award , namely : 

" There is no content that othor things being equal the next senior 
nan should be selected for promotion ; but my opinion it would be 
detrimental to discipline and efficioncy if proinotions werb orderod to 
proceed on seniority alone. I think that time following directions should 
provide an adequate guide: 
( a ) Other things being equal promotion is to be made by seniority but 

if a workman is not to be promoted by seniority , the final orders 
of the Managing Agents shall first be obtained Before promotion 
is made , or in order to confirm promotion , the Management shall 
bo entitled to be satisfied as to thu fitness of a workman for 
promotion , if necessary by inclividual tests relating to the work 
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which he will be required to do . [1 the Departmental Head does 
not propose to promote the next senior man he sliall form burn 
thereol, in which caso the latter shall be entitled to make a 
lopresentation to the Directors through the Works Committee o 
direct if he so likes . Such representation shall be made forth 
with so that the decision of the Direotors inay not be delayed . 
The resident or tho Secretury of the Union may also interview 
the Managing Diroctor concorning such promotion but before final 
orders are passed . ( 1 do not favour the idea of the manageinent 
stuting in writing the reasons for supersession , and the Union 

agrees with me that it may prejudico the workman s future ). 
( b ) Wherever Government certificates are loquired , they shall be con 

sidered essential for uppointment or promotion . 
( 0 ) Normally , promotions will be within the saine Department, but per 

sons in the oinploy of tho Company shall be given chances of 
transters when vacancies occur ( subject to tbe claims of those 

within the Department) " , 
1980 No. (0 ) : l here are two stations on this Railway Kazipura und Kartick 
pur , both flag stations , wuere tuo Company keeps a porter ad # perinanont 
employee sud u contructor as the booking clerk . The couliuctor 18 paid Rs . 15 
us aluwanco un a commission of 10 por vent. Online sale of tickets , and ulus 
practice has beon in existence since 1939. the workmen contend that this 
uontractor should be eliminated and should be replaced by a whole liine work 
Ilun . I doubt if the workmon are entitlod to nuke & Claim of this kind - but 
apart from that it is doubtful if any change al present would be justified . 
Inge two Bations word opened at the roquest of the public , and are not 
strictly remunerative . The inonthly Balles ul tickets ul these stations as weu 
H8 goods bookings are lunited . If the Company 18 compelled to place & wbole 
uime employee at these stations , there will be no tenuptation to close down 
tuose btatiou8 8 en unreniucrsuive propositions , to the miconvenience of the 
pubuo . In these circumstances I do not think thut any order on this 16800 
18 indicated . 

Copy of Exhibit 2 (0) is attached to this awari . 


NOW , THEREFORE , WHIS TRIBUNAL MAKES ITS AWALD IN TERMS AFORESAID , THIB 
THE BOTH DAY OF OOTTAR 1949. 


F . JEEJAKBHOY , 

Chairman , 
Central Government Industrial Tribunal at Caloutta . 


EXHIBIT 2 ( 0). 
Finding : 
Having considered all the evidence , I find : 

That Mr. - S . C . Das, Station Master, Beliaghata Bridgu is responsible for 
booking a large number of consignments of Salt and Bidi Leaves on 9th October 
1948 , in the face of written orders and Messages from the Traffic Inspector, 
Shambazar forbidding him to do so . Due to the E . I . R . haying imposed o 
restriction at Baraget against acceptance of these goods , this Railway was 
saddled with the protection of same from weather and from pilferage . 
Vote on the finding and recommendation . -- 

While the Station Master, S . C . Das is responsible for the booking of Salt 
and Bidi Leaf consignments against the Trafic Inspoctor s instructions and 
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und strong intereste na the Merchants concernes 


were no restrictions on reccpt of advicission from Martin s 


under strong influence of the Merchants concerned , there are some extenuating 
circumstances as follows : 

( 1 ) The Station Master was not made aware of the restrictions imposed by 
the O . & T . Ry, against the through booking of these goods to stations in its 
jurisdiction . Further the Ciroular issued by the E . I. R . allotting quotes to 
different railways for booking of Salt was not brought to his knowledge. 

(2 ) The Station Master had receivod permission from Martin s Railways to 
hocept such consiguients on reucipt of advice from the Traffic Inspector that 
thers were no restrictions or operational difficulties . The T . I , did not clear 
up this matter , although pressod by the Station Master . Pleaso see letter 
R 257 of 24 -8 -48 to S . M ., Beliaghata Bridge attached herewith . 

(8 ) Prior to 9 - 10 - 48 , some consignments had been accepted by the E . I . R . 
at Baraset and this fact would mislead $ . C . Sen . 

(4 ) The part played by Mr. J . C . Roy , Traffic Inspector , in handling the 
situation , lacked in energy . He ghould have made personal contact with the 
Traffic Officer of Martin s Railways and appraised him fully as to what was 
about to happen . 

(5 ) S . C . Das has consistontly maintained that he was not doing anything 
prejudicial to the interests of tho Ruilway . On the other hand he was securing 
for the Railway , additional earnings. 
In the light of the above considerations , I recommend that : 
( 1 ) Half pay be granted to S . C . Das for the period he has been under 

suspension . 
( 2) That he be taken off suspension and posted to another Station . 

SD . N . K . Boga , 

General Manager, 


Baraset- Basirhat Light Rly . Co., Ltd . 

11- 8 - 49 . 


N . CKUPPUSWAMI, 
Under Secretary to th . Govornment of India . 


PUBLISHED BY THE MANAGER O PUBLICATIONS, DALHI, INDIA 
PEINTED BY THE MANAGER, GOVERNMEN OF INDIA PAD88 , NEW DELHI, INDIA , 


